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In t h e  M a t t e r  o f :  

THE CATV POLE ATTACHMENT 1 
T A R I F F  O F  SALT R I V E R  1 A DM IN1 ST R A T  I V E  
R U R A L  ELECTRIC C O O P E R A T  I V E  1 CASE NO. 251-46 
COKPORAT ION 1 

O R D E R  

P ro c c  d u r a 1 B a c kg r nu n d 

On S c p ~ c ? m l ~ e t  1 7 ,  1 9 8 2 ,  t t i c  C o r n m i s s t o n  l s s u e d  n n  A m c o d c d  

O r d e r  i n  A d m i n i s t r a t i v e  C a s e  No. 2 5 1 ,  " T h c  Adoption of a S t a n d a r d  

Methodology for Establishing R a t e s  f o r  C A T V  P o l e  Attachments," 

a n d  o r d e r e d  e l e c t r i c  a n d  t e l e p h o n e  u t i l i t i e s  p r o v i d i n g  or  

p r o p o s i n g  t o  p r o v i d e  C A T V  p o l e  a t t a c h m c ~ n t s  t o  f i l e  t a r i f f a  

c o n f o r m i n g  t o  t h c  p r i n c i p l e s  a n d  f i n d i n x s  of the O r d e r  o n  o r  

b e f o r e  N o v e m b e r  1 ,  1982. 

On N o v e m h c r  I ,  1 3 8 2 ,  S a l t  R i v e r  R u r a l  E l e c t r i c  C o o p e r a t l v c  

C o r p o r a t i o n  ( " S a l t  Wivcsr")  f i l e d  r a t e s ,  r u l e s ,  a n d  r e g u l a t i o n s  

f o r  C A T V  p o l e  a t t a c h m e n t s .  On N o v e m h c r  1 5 ,  1 9 8 2 ,  t h e  Commission 

a i i f i p c n d e d  S a l t  R J v c r ' s  C A T V  pole a t t a c h m e n t  t a r i f f  t o  allow t h e  

m a x i m u m  statutory t i m e  for i n v c . s t i g a t i o n  a n d  c o m m e n t  f r o m  

f n t ( * r c H t e c l  p < . r & o n n .  

O n  N c i v t ~ i ~ i l ~ ~ ~ r  I O ,  1 Y t 1 2 ,  L I I ~ .  I<I.III t i c . k y  ( : ~ I I I I C .  ' l ' v I ~ ~ v ~ t , l o n  

A m e n r f ~ t ~ o n ,  I n c . ,  (''KCTA") rc-qitoste- .d n n d  was ~ ? t a n t c d  l c n v r  t o  

i n t e r v e n e  a n d  c o m m e n t  o n  Salt k l v c r ' s  CATV p o l e  a t t a c h m c n t  

t a r i f f .  O n  J a n u a r y  1 7 ,  1983, K C T A  f l l c d  a statement of 



o b j c c t i o n s  t o  v a r i o u s  C A T V  p o l o  a t t a c h m e n t  t a r i f f s ,  l n c l r i d f n g  

t h o s e  o f  S a l t  R i v e r .  

F i n d i n g s  

T h e  Commission, h a v i n g  c o n s i d e r e d  the  cvidcncc of r e c o r d  

and b e i n g  a d v i s e d ,  i s  of  t h c  o p i n i o n  a n d  f i n d s  t h a t :  

1 .  S a l t  R i v e r ' s  rrilcs s n d  r c g u l a t i o n s  g o v c r n f n g  C A T V  pole 

a t t a c h m e n t s  conform t o  t h e  p r i n c i p l e s  a n d  findings of t h e  

Commission's Amended O r d c r  f n  A d m i n i s t r a t i v e  C a s e  N o .  2 5 1  , a n d  

w o u l d  bc a p p r o v r d ,  c - x c c p t  f o r  t h e  following o b j r c t i o n s :  

B i l l i n g :  T h e  l a t c  p a y m e n t  p r o v i s i o n  should bc 

the same a s  t h a t  a p p l l c d  t o  o t h e r  c u s t o m e r s  of  

Salt R i v e r .  

KCTA o b j c c t e  t o  t a r i f f  p r o v i s i o n s  w h i c h  disclain 

l i a b i l i t y  f o r  loss or  damace  r e s u l t i n g  from Salt 

H i v c t r ' s  LrririHfc-r c i f  C A T V  f ; i c J l l t  I # - n  w l i v n  1 1 i r  C A T V  

o p c t r a t o r  h a s  n o t  made  t11c transfers a c c o r d i n y (  t o  

t h e  specified t i m c t a h l r .  This l e  a r e a s o n a h l e  

o b j e c t i o n ,  a n d  Salt R f v c r  s h o u l d  o n l y  d t s c l a f m  

l i a b i l i t y  i n  s u c h  i n s t a n c e s  f o r  a n y  c o n s e q u e n t i a l  

d a m a g e s  s u c h  a s  loss of s e r v i c e  t o  CATV 

c u s t o m e r s .  

K C T A  o l ) j ( - r t ~  t o  1 i i t l v n i n f f 1 c n t l o n  n n d  h o l d  h ~ r m ~ c e f ?  

p r o v i s i o n s  w l i i  ch reqtri rcs n d e m n l  t y  f r o m  t h e  C A T V  

o p i . r t i t . o r  a * V a n l i  ~ 1 i c . n  ! i i i J t  I < j v c * I  i n  r c o l c - 1 ~  l i n b l c - .  

T I i l o  I s  il r t ~ a t i t ) ! ~ n b l l .  o b j u c t l o n ,  arid slioiiJri hi, 

c o r r u c t c d  in t h e  t e r l f f .  S a l 1  K i v c r  mny r e q u i r e  

i n d c m n i f i c a t i o n  a n d  t i o l d  h a r m l e s s  provisions i n  
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cases of a l lep ,cAd s o l c  o r  j o i n t  n e g l i g e n c e  b y  t h e  

CATV o p c r a t o r ,  b u t  c a n n o t  r e q u i r e  s a m e  m e r e l y  

b e c a u s e  of t h c  e x i s t e n c e  o f  C A T V  a t t a c h m e n t s  a n d  

e q u i p m e n t  o n  S a l t  R i v e r ' s  p o l e s .  

(d) KCTA o h j c c t s  t o  l a c k  o f  t a r j f f  p r o v i s i o n s  whfch 

w o u l d  p r o v i d e  for r e d u c t i o n  o r  Ijfting o f  b o n d i n g  

r c q u i r e m e n t s  a f t e r  t h e  C A T V  o p e r a t o r  h a s  p r o v e n  

to he a r e l i i l b l e  c u s t o m e r .  T h - l s  is a r e a s o n a b l e  

o b j e c t i o n .  I f  a b o n d  is f u r n i s h e d  b y  t h c  CATV 

o p e r a t o r  to a s s u r e  p c r f o r n a n c e  o f  r e q u i r e d  

i n d e m n i t y  a n d  h o l d  h a r m l e s s  p r o v i s i o n s ,  such bond 

s h o u l d  b e  i n  a fo rm a n d  a m o u n t  r e a s o n a b l y  

c a l c u l a t e d  t o  cover  t h e  undertakings s p e c i f i e d  

d u r i n g  t h e  " m a k e - r e a d y "  a n d  c o n s t r u c t i o n  p h a s e s  

o f  the C A T V  s y s t e m ' s  o p e r a t i o n .  

T h e  a m o u n t  of t h e  b o n d  may be r e d u c e d  a f t e r  t h e  

CATV o p e r a t o r  has p r o v e n  itself t o  h e  a r e l i a b l e  

u t i l i t y  c u s t o r n c r .  A l l o w n t i c e  o f  sucli r e d u c t i o n  

s h o u l d  n o t  hc r i n r c a s o n n h l y  d e n i e d .  

( e )  KCTA o h j c c t e  to p c o v i s l o n e  d i s r l n j m f n g  I f n l ~ i l f L y  

i f  t h r  C A T V  o p v r r t t n r  is r v e r  p r e v c n t c d  f r o m  

p l a c i n g  o r  m a l n t e i n i n g  a t t a c h m e n t s  o n  S a l t  

K I v e r ' s  p o l e s ,  o r  I f  C A T V  ~ c r v l c r  J e  e v e r  

i n t e r r u p t  erl o K t c  l c v i  s i  o n  s e r v i c e  i n  t e  r f  L. red 

w i t h .  This o b j e c t i o n  I s  r e a s o n a b l e ,  a l t h o u g h  

S a l t  R i v e r  may h a v e  t a r i f f  p r o v i s i o n s  disclaiming 
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l i a h i l j t y  i f  the i n a h i l j t y  of t h e  C A T V  o p e r a t o r  

t o  make a t t a c h m e n t s  i s  n o t  t h e  f a u l t  of S a l t  

Ri vc t , a s  when m u n i c i p a l  f r a n c h i s e s  or 

r i g h t - o f - w a y  m n s t  b c  a c q i i i  red b y  thc CATV 

o p e r a t o r  p r i o r  t o  m a k i n g  p o l e  a t t a c h m e n t s .  

S i m i l a r l y ,  S a l t  R i v e r  may n o t  r e q u i r e  t h a t  i t  

he h e l d  harmless w h c n  i t s  own n e g l i g e n c e  r e s u l t s  

i n  d n m a g c  t o  C A T V  Jincrr a n d  c q i r i p n c n t  or  

i n t c r f e r e n c e  w i t h  CATV s c r v i c e ,  b u t  m a y  r r q u l r e  

that i t  be h e l d  h a r m l e s s  w h e n  s u c h  c o n d i t i o n s  a r e  

c a u s e d  by  s i t u a t i o n s  b e y o n d  its c o n t r o l .  

(f) KCTA o b j e c t s  t o  provisions w h i c h  r c q u i r c  a 

p c s n n l  t y  fccr a t  doul)Ic  t l i r .  noriiii11 r a t v  f o r  c1innl:a-R 

necessary t o  c o r r e c t  s u b s t a n d a r d  installations by  

CATV o p e r a t o r s .  S p e c i f i c a l l y ,  K C T A  s t a t e s  t h a t  

w h i l c  the C o m m i s s i o n ’ s  O r d c r  i n  this m a t t e r  

a u t h o r i z e s  d o u b l e  billing f o r  u n a u t h o r i z e d ,  

s u b s t a n d a r d  a t t a c h m e n t s ,  i t  rnelccs n o  p r o v i s i o n  

f o r  s u b s t a n d a r d ,  b u t  n u t ~ ~ o r i z c r l  i n e t n l l a t l o n a .  

This o b j e c t i o n  1 s  u n r e a s o n a b l c .  V h i l c  t h e  C A T V  

o p t : r i a t o r  m r i y  o l i ~ n l r i  n i i t  1 1 0 r l z n f  1 0 1 1  t u  Ficlkt* 

n c t n c t i n i c n t ~ ,  t h l n  c a n  i n  n o  way r ~ l l c v e  tl ic 

o p c r n t o r  o f  t l ic  r v s p ~ ~ n s l h i l l t y  t n  l n a c i r c  ~ l t i c t  

o t t a c h m c n t s  a r e  m i i d c .  i n  o s n f r  m a n n e r  w h l c l t  

a d h e r e s  t o  s p p l l c a b l c  c o d c ~  such  R S  the  h ’ a t f o n a l  

Electric S a f e t y  C o d e .  

-4- 



( 8 )  Abandonment  by the U t i l i t y :  Salt River's 

p r o v j s j o n  a l l o w l n g  t h e  CATV o p e r a t o r  only 

4 8 - h o u r s '  n o t i c e  w h e n  i t  d e s i r e s  t o  a h o n d o n  a 

p o l e  i s  u n r e a s o n a b l e .  T h c  C A T V  operator should 

bc i n f o r m e d  of s u c h  a b a n d o n m e n t  a s  6 o o n  as 

p o s s i b l e ,  brit  i n  a n y  c v ~ n t  s h o u l d  h a v e  at least 

30-days' n o t i c e  i f  n o  other pole is a v a i l a b l e  or 

planned t o  b e  installed b y  S a l t  R i v e r .  

( h )  Ahandonmcnt  by tllc CATV O p c r a t o r :  S a l t  R i v e r ' s  

t a r i f f  p r o v i s i o n  r e q u i r j n g  thc C A T V  o p c ' r a t o r  t o  

p a y  r e n t a l  f o r  the t h c i n  c u r r c n t  ycwr is 

u n r e a s o n a b l e .  J u s t  a s  with a n y  o t h e r  c o s t o m c t ,  

the C A T V  o p e r a t o r  c a n  o n l y  b e  h e l d  responsible 

f o r  r e n t a l  f o r  the then c u r r e n t  m o n t h  w h e n  t h e  

C A T V  o p e r a t o r  a b a n d o n s  t h e  pole. 

(1) S a l t  River's t a r i f f  proposes t h a t  i t  may 

t e r r n j n a t e  serv. icr!  t o  t h c  C A T V  o p c r n t o r  I f  t h e  

h i l l  i s  n o t  p a i d  w i t h i n  2 0  d a y s  o f  thr! m a i l i n g  

d a t e .  T h e  t a r i f f  should he a m e n d e d  to c o n f o r m  to 

c o n r c  r n  i nE thr C o m m j  f i n i o n ' s  

d f  scontinunnce o f  m c r v i c c  to c . l ~ c t r i c  c r i s t o m r r s .  

r c p I I  I t 1 o n  s 

2 .  S a l t  R i v e r  should b e  allowed t o  s u h s t i t u t c  1 9 8 2  A n n u a l  

Report information t o  adjust I t s  annual c a r r y i n g  c h a r g e ,  i f  t h e  

information i s  a v a i l a b l e  and filed w i t h  the Commission. 

3 .  S n l t  R I V C C ' S  c ~ l c r i l n t i o n  o f  I t r ,  nnntinl c n r r y l n p ,  C O R L  

w l t o r t l d  he r n t ~ i l i f ~ i ~ d  t I )  t - x t - l r i i l t *  l i i t t * r t * ~ ~  v x p t * i ) t i e ~  I I H  t I i 1 H  I H  c o v t * r v c l  

b y  thr " C O R t  o f  monc-y"  r o r n p o t l t ' n t  . 
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4. KCTA ohjcctcd to Salt Klver's calculation of i t s  pole 

attachment rates which W R S  based on investment over the p a s t  30 

years. KCTA's objection is reasonable. Salt R j v c r ' s  calculation 

should b e  modified to fncludc f u l l y  cnbeddcd costs. 

5 .  K C T A  objected to Salt River's calculatinn of its 

anchor attachment rates whlch d i d  not consider the current and 

embedded c o s t s  of 3 0 - f o o t  poles. KCTA's objection I s  reasonable. 

Therefore, Salt River's calculation should be modified to 

consider current a p d  embedded costs of 3 0 -  to 45-foot poles. 

0 R DE R S 

IT I S  Tt lE1tEl:OIIE O I ~ D E R E U  C l i a t  Salt Rjvcr's C A T V  p o l e  

a t t a c h m e n t  tnrlff filed with the Commission on November 1 ,  1 9 8 2 ,  

be and i t  h e r e b y  i s  rejected. 

IT IS FURTHER O R D E R E D  that Salt River s h a l l  file rcviscd 

rates, r u l e s ,  and regulations governing C A T V  polc attachments 

with the Commission within 30 d a y s  from the date of this Order, 

and t h a t  the r c v l s c d  r a t e s ,  r u l e s  nnd r e g u l a t i o n s  s h a l l  conform 

t o  t h e  f i n d i n g s  o f  t h i s  Ordcr. 

IT IS FUI!'TIII;K O 1 : U I ; K E U  that Salt R1vi.r s l i a J 1  file* dctailcd 

w n r l p o p r r w  Hiipportjrlg I t w  r v v l H v d  r n t r n  n t  t h t m  Rnrnc ,  t l m c  i t  f j 1 t - n  

f t u  r e v i s e d  r i i t ~ ~ ,  r u l e s  a n d  r c ~ ~ ~ u l a t 1 n n s .  
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Done at Frankfort, Kentucky, t h i s  9th day of May, 1983. 

P U B L I C  S E R V I C E  COMMISSION 

1 c c  C h a i r m a n  

Commissioner 

ATTEST : 

S e c r e t a r y  


